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a{ -If+ w Wft©-WIM +-q+zhI w3vq mm { a qq Rg qtqr + xft wrTf+rfi Hit gmT -iT €6q
qf%qIft # w{tvvqwT{twr w}qvwga%tv6Kr {, emf%Qt mtv +fR3a8 wm el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

vrmwvn vr Iqawr wqqq:-

Revision application to Government of India:

(1) hdhruqr€qTvv©lBfhrv,1994=Ftura WaT;ftq<dTqqV gwR% vii +13hurufr
3q-uru+yqq qrqq#3tmfQlqftwr w8qx ©gjlT wt%, mla wwt, fRv +qrgq, uqn fhm,
dzft+fRH, HInT dh Tqa, +WR VIIi, T{ftvdt: lrooor=a=RqT+tvTf© :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE; of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(q) vfa vm $t€Tf+#VTq+qVqqgt qMH©T++f#a WTnrEqr©qqnwtt nf#a
wrHrn+qF\wTRm:RvrKavrigvvnt :#, wfMt WTnrnqrwKHqqT%qtf+MqrwT++
nf#dt WTRm+8nK=FtvfMnh€trTqg{ BfI

In case of any loss of goods where the lass occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse .

vrt€#<TFf%any w viv ttMfRvn@ vt %rqrv+ftfWr+©pfMqr©$ivTvu
qr vIv t fbIfh efMUTm qr%%fW+

,g.g.



In case of rebate of duty of excise on goods expbrted to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qfjqr©©r !Tmqf%qf8qTVNa baB (+nqnqnq fr)@it7fbn vw nq 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) +fh[©wqq#r©qnqqrv–Fh Evan+fRq+rqfthftz TW =itV{{Bit !+ mtR qt Hr
wraY+ fhm+T€TfhE WIU,wflv#wauftz#rvqqqt vr gn + fIx %f&fhFI (+ 2) 1998

ERr I09TafRldfhp Tv€rl

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) :r-th Mgm qrv3 (wftv) f+mTqdt, 200r % fhm 9 % stOtT ftfiffg Hq fen q-8 + qt

yfhft t, tf§v mtv + vfa qTtV tfq7 fjgbR ir dtv grT + glenn-wtw vd wfM wIg qt fraY
vfhit # viV afM qI+qq fM vrqr qTfjnl wai vrq @mr R vr l@r qfht + 3kBfv urc 35-1 +
ftufftv=RbyTrvm h wv %vrq awt-6vmm=Ftvft$t8qtqTfhl

The above application shall be made in duplicate in Form No. EA-.8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIC) and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfhmwqqq+vrq-d+q7r6q VF vr© WIt nat&qq6td@t200/-=ftv!-rzTq#t
VTq3iTq§t#©wgvqq@r©t@rH8frlOOO/-=Ft=Myqvm=jtqTql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dhHqrvT,h#hrwn©r gWR++qTqt wtt#kqPnf#qwr%vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) . iRfhr@qrqqqFn©fbfhrq, 1944#twra35-dt/351 bMa:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3HfRf&7qft.%at4vw wn iiv©ra =R wftv,Wft©t#qTV+ + fM gIg–6,htkr
©qrqq qTS q+tqr©t wftdhr qnTf$mr Ma) qt qfhI Mr qtfbm, w8vxmTV + 2'” mTr,

<!gwR vm, gTn, $ttwtRHH, g6TRmTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2"dfloor, Bahumali Bhawan, Asarwa, Oirdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

(one which at least should be accompanied by a fee of

/

accompanied against
Rs.1,000/-, Rs.5,000/-.and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of thQ place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

6i;BIll
v.ge)



(3) =rfi TV qqqr + q{ w BITteR vr WtTjqT Orr i et srMr IS qtvw % fRIT =gtr vr TWIn ai{u
#r+fhnvrnnfjqqgYW + tIt Eg #tfhf%nq€tqTf +qqt+faVqqTf@fftWftTthr
qr=rTfhrur qtTqwftvvrhthrmrnqtqqwqqqf#nvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if'excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rqr@ qM ;If&fhHr r970 wr thilfbv +t WIgHt -1 + +ofT f+afftv fbu wlwn an
win qr lyqTjqr v'ITf+vfl Mm VTfbRTa h mtv + + yME =Ft qq !ahn v 6.50 qt vr @rqrqq
qra–rfbWwn6tqTqTfiU I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) qq aid+f#7vmqt#tfhkRr W+qT&tnt #tatvftwm©mffKfbn vm{qt tiM
w, Mk nTrRTqrv3 vt +VFR wftTfhrqRTfh©r (HnffRf#) fhFT, 1982 +f+fiT81

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tfRnqr©,Mhnqraqr©u++q8MWftdhrqnTfhmr (fRTi=)u$vRwftmt + VT#
t qMmhT (Demand) tH & (Penalty) qT 10% $ WTT qUiT vf+wt {I §lHtf%, 3rf&gwr $ VTr
10 gRIT VTR {1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

Mr wm qrv3 gtI +qm h3tafR, WTfRV §hTT Mr #t qhr (Duty Demanded) I

( 1) & (Section) IID bw f+UfftT iTf+;

(2) fhn Tma 8V& hfIT =Et nflm;
(3) +q8z#f9zfhF##f+rT6#©7brITfirl

qTljqw'df8v wftv’+q§+!§qqt #t gun fR Wftq’4Tf8VqrIbf@ !{qT{vwfbn
Tm iI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finmlce
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)

(hi)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) TR mtv% vfl wftvvTf&qwr#vqwq§tqr,–rvqmqJ-v-rvrwvfRvTft78'it qYvf%KIrK

qr.vir 10% ITmv=n3hqd+qv®vfRvTftv8'aq wv iT 10% yTm7v=R vr tM{1

In view of above, an appeal against this order shall lie before the Tribund on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Yogeshkumar

Parsottambhai Patel, H-18, Triveni Park, Nr. Rameshwar Park,

Vastra1, Ahmedabad-382418 (hereinafter referred to as “the

appellant”) against Order-in-Original No . 548 / AC/Div. -

I/HKB/2022-2.3 dated 28.03.2023 (hereinafter referred to as “the

impugned order”) passed by the Assistant Commissioner, Central

GST, Division-I, Ahmedabad South (hereinafter referred to as “the

adjudicating authority”) .

2. Briefly stated, the facts of the case are that the appellant are

engaged in supply of goods with some portion of labour charges for

providing service like installation, repairs etc. They were holding

PAN Number BOBPP2979J. On scrutiny of the data received from

the Central Board of Direct Taxes (CBDT), it was noticed that the

appellant had earned substantial income amounting to Rs.

10,15,670/- from service provided during F.Y. 2015-16, however

they failed to obtain Service Tax Registration and also failed to pay

service tax on such income. The appellant were called upon to

submit copies of relevant documents for assessment for the said

period, however, they neither submitted any required

details/documents nor did offer any clarification/explanation

regarding gross receipts from services rendered/income earned by
them

2.1. Subsequently, the appellant were issued Show Cause Notice

No. V/ 15-104/Div-I/Yogeshkumar Parshottambhai Patel/2021-22

dated 24.12.2020 wherein it was proposed to:

Demand and recover an amount of Rs. 13,99,885/- for F.Ya)

2014-15 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest under section 75 of the

Finance Act 1994 (hereinafter referred to as 'the Act)

(1) and 78Impose penalty under the provisions ofb) lionel

F.No. GAPPL/COM/STP/4268/2023-Appeal
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of the Act.

3'. The SCN was adjudicated ex-parte vide the impugned order

wherein:

a) The demand of service tax amounting to Rs. 1,47,272/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Act along with interest under Section 75 of the Act for the

period from FY 2015-16.

b) Penalty amounting to Rs. 1,47,272/- was imposed under
section 78 of the Act.

C) Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act for failure to obtain the Service Tax

Registration as per the provisions of Section 69 of the Act.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

>

>

The appellant is engaged in the business of selling of

machinery related material including job-work as per the

requirement of client.

The appellant’s income in F.Y. 2014-15 is below threshold
limit .

5. Personal hearing in the case was held on 06.10.2023. Shri
Nitesh Panchal, C.A., appeared on behalf of the appellant for

personal hearing. He submitt6d copy of ITR for F.Y. 2016-17 & A. Y.

2015-16 (F.Y. 2014-15). ' The sale of service turnover is only

9,75,270/- which is below threshold. Hence the appellant is eligible

for threshold exemption under Notification No. 33/2012-ST.

6. The appellant have submitted documents viz. copy of Income

Tax Return, Profit &; Loss Account for F.Y. 2015-16 &; 2014-15.

7. 1 have carefully gone through the fbct.s.Qf the case, the

impugned order passed by the adjudi(
cart

submissions

5
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a

made in the Appeal Memorandum as well as those made during the

course of personal hearing and documents available on record. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand

of service tax against the appellant along with interest and penalty,

in the facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period F.Y. 2015-16.

8. 1 find that the main contention of the appellant are that (i) they

have paid the service tax, interest, and 15 % of the penalty imposed

by DRC-03 on 14.05.2021, two years before the issuance of OIO

dated 17.01.2023

9. Upon through review of the documents submitted by the

appellant, i.e. Profit & Loss Account, and Income Tax Return for F. Y.

2014-15 and F.Y. 2015-16, it is evident that during the impugned

perjod i.e. F.Y. 2015-16, the income of the appellant is Rs.

10,15,670/- and Rs. 9,75,270/- in F.Y. 2014-15 from service

activities .

10. Considering the aforementioned details, it is concluded that

the income of the appellant for the impugned period qualifies for the

benefit of threshold limit of exemption as per the Notification No.

33/2012-ST dated 20.06.2012. Thus, they are liable to pay service

tax only on the amount exceeding the exempted limit i.e. 10 lacs.

Therefore, the appellant are liable to pay service tax only on the

amount of Rs. 15,670/- in 'terms of Notification No. 33/2012-ST

dated 20.06.2012 excluding the benefit of Rs. 10 lakhs as per the

Notification, as their taxable service income in the preceding year

was Rs. 9,75,270/-. For ease of reference, Notification No. 33/2012-

ST dated 20th June, 2012 are reproduced, which read as under:
Notification No. 33/2012 - Service Tax

In exercise of the powers conferred by sub-section (1) of section 93 oj

the Finance Act, 1994 (32 of 1994) hereinafter referred to as the said

theFinance Act), and in supersession of the Goveri
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Ministry of Finance (Department of Revenue) notiPcation No. 6/2005-

Service Tax, dated the Ist March, 2005, published in the Gazette of

India, Extraordinary, Part II, Section 3, Sub-section (i), vic:ie G.S.R.

number 140(E), dated the lst March, 20as, except as respects things

doyle or omitted to be done before such supersession, the Cenlrai

Government, being satisfIed that it is necessary in the public interest so

to do, hereby exempts taxable serVices of aggrega£e value not

exceeding ten !akhs rupees in ally fmancial year from the whole of the

s©wice tax teviable thereon under section 66B of the said Finance Act :

(iV

(viii) the aggregate value of taxable services rendered by a provider of
taxable service from one or more premises, does not exceed ten lakbs
rupees in the preceding fmancia! year.

On the taxable value of Rs. 15,670/-, the service tax liability

comes to be Rs. 2,272/-

11. In the light of the above discussion, the appeal is partly

allowed. I pass the following order:

(i) The demand for the F.Y. 2015-16 is upheld to the extent of

service tax Rs. 2,272/- along with interest.

(ii) The demand of penalty amounting to Rs. 2,272/- under

Section 78 of the Act is upheld.

(iii) The demand of late fees Rs. 10,000/- under the provision of

Section 77(1) of the Finance Act, 1994 for failure to obtain the

Service Tax Registration as per the provisions of Sction 69 of the

Finance Act, 1994 is upheld.

12. Wftei@df€RTRWWita@thKnWnt®aft#dfb$qm}l

The appeal filed by the appellant stands disposed of in above
terms .

I M
HTF ( Gr+N)

02.2024Date
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